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Over the deterrence and punitive function of
compensation for damages
Hisaya KAMEI
According to the traditional comprehension of Japanese law based on the
tort, indemnification of the damage institution has purposes and entity:
deterrence and punitive sanctions of misconduct are only functions, not
purposes and entity.
I reviewed the terminus ad quem as a theory and the court precedents
over this issue in this report.
With that in mind, it has clarified that in the court cases of Japan, damage
is taken as fiction-like even in the cases difficult to establish the notion of
the property damage and mental damage, and a considerable number of them
could be understood as they admitted punitive or deterrence damages.
This analysis clarifies the argument that the compensation institution not
requiring “damage” is quite against justice is groundless and the claims from
the standpoint by the judiciary to enlarge the norms formation function,
introducing enactment of removing the existing frame with respect to the
“damage” idea in the compensation for the damage institution.
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